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NOVEMBER 8, 2017 
 
 
A Meeting of the Zoning Board of Appeals was held on Wednesday, November 8, 2017, 
opening at 6:06 p.m. at the Sylvan Lake Community Center, 2456 Pontiac Drive, with Chairman 
Menuck presiding over the Pledge of Allegiance. 
‘ 

Present:  Menuck, Galacz, Harrop, Kirsbaum 
Absent:  MacGillis 
Excused: None 
Also Present:  City Manager Martin and Clerk Dryden  

 
 

APPROVAL OF AGENDA 
 

Moved by Kirsbaum, seconded Harrop, to approve the Zoning Board of Appeals Agenda 
for November 8, 2017, as submitted. 
 

Yes: All 
No:  None 

MOTION CARRIED  
 
 

APPROVAL OF MINUTES 
 
 Moved by Kirsbaum, seconded Harrop, to approve the minutes of October 26, 2017 for 
1609 Lakeview and 2024 Garland, as submitted. 
 
 Yes:  All 
 No:   None 
         MOTION CARRIED  
 
 
VARIANCE REQUEST  Z-006-17 

 
Property:    1615 Lakeview Parcel: 18-01-203-016 
Petitioner:  Kelli and Frederick Krause 
Zoning Ordinance Sections:  78-297(a)(j), Total Lot Coverage 
 

In accordance with the provisions of the Zoning Ordinance, a Public Hearing was held by the 
Zoning Board of Appeals at the request of the petitioners, to grant a variance from the zoning 
ordinance to allow construction of a rear addition to an existing house at 1615 Lakeview, 
extending into the lot behind, (2402 Garland).  These two lots will be combined into one 
“zoning” lot. 
 
All property owners within 300 feet of the parcel in question having been duly notified of the 
hearing and the hearing published as required by PA 110 of 2006; Chairman Menuck opened 
the hearing. Proof of mailings and required proof of application are in the file. 
 
Martin reviewed the history of the property and provided a presentation showing current and 
proposed coverage.  The homeowner purchased the property behind them, 2402 Garland and 
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will be combining the lots.  The current lot coverage for each property is 35% (maximum 
allowed).  Martin explained the zoning ordinance restrictions regarding total lot coverage - lots 
under 8,000 square feet can cover 35% of the lot and lots over 8,000 – 25%.  By combining the 
two lots the square footage of the lots is 12,753 and restricting them to 25% for total lot 
coverage.  The fact that they could build two homes, one on each lot and each with their own 
garage, driveway, sidewalks, etc. is very important to consider.  This combined property will 
only have one garage, one driveway, etc.  The estimated coverage of impervious surface drops 
from approximately 7,400 square feet, to approximately 6,000 square feet.  The petitioner is 
proposing to cover 34.9%, requiring a variance of 9.9% for maximum lot coverage. 
 
Petitioner, Bud Krause, explained his practical difficulty as being two separate lots they are 
allowed to cover 35% and with combining them it takes them to 25%. They will be adding more 
green space, providing a view of the lake for the neighbor across the street. Also, they will be 
eliminating the driveway on Lakeview.  It is a unique problem that has never come up before in 
Sylvan Lake. Krause went through each item for a “non-use” variance addressing its rules and 
provisions showing the spirit of this chapter is observed, unique circumstances, preservation of 
property rights, public safety secured, and substantial justice done. 
 
Galacz asked Martin to confirm if the owner chose to build a house on each property, each 
could cover 35%.  Martin agreed that is correct.   
 
Chairman Menuck opened the meeting to the public.   
 
Jan Hays feels it is a beautiful proposal and she was never aware of the lot coverage 
restrictions of 25% verses 35%.  She feels they should be the same, all allowing 35%.  
 
Martin provided he did receive one letter in favor of the variance, from Patrick Springer.   
 
 
Moved by Galacz, seconded Kirsbaum, to approve the variance requested to allow the total lot 
coverage of 34.9% for the combined lots of 1615 Lakeview and 2204 Garland as shown on the 
plans provided by PEA, Inc. Job No. 2016-267, Dimension and Grading Plan 1615 Lakeview, 
Revision Date 9/29/2017, Reduced Building Size. 
 
A finding of practical difficulties shall require demonstration by the applicant of all the following:  
1. Practical difficulties. Strict compliance with the specified dimensional standard(s) will 
deprive the applicant of rights commonly enjoyed by other property owners in the same zoning 
district, create an unnecessary burden on the applicant or unreasonably prevent the owner from 
using the property for a permitted purpose.  

A practical difficulty exists only because of the combination of these two previously 
separate lots.  Right now, under Section 78-297(a)(j), the two separate single-family 
homes and related improvements are entitled to cover a maximum of 35% of each lot 
area, and as existing today that is the percentage of the land area at issue that they 
cover.  The applicant is simply attempting to continue the same land use pattern as 
already exists on a combined parcel of property.  The only thing preventing that is the 
change in ownership and combination of the lots. The land use impact of the proposed 
improvements is either the same or even less intense, since the proposed improvements 
will in fact reduce the total impervious surface area. 
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2. Substantial justice. The variance will do substantial justice to the applicant, as well as to 
other property owners, and a lesser variance than requested will not give substantial relief to the 
applicant or be consistent with justice to other property owners.  

Substantial justice will be done because of the positive impact on the neighboring parcels 
resulting from the increased setback from Garland, along with the reduction of impervious 
surface.  The redevelopment of the property benefits both the City and the neighborhood. 

3.  Unique circumstances. The need for the variance is due to unique circumstances peculiar 
to the land or structures involved that are not applicable to other land or structures in the same 
district.  

The unique circumstance here is that the applicant could, under the ordinance, keep the 
lots entirely separate, build two separate houses, two garages, two driveways, etc., and 
cover the same amount of surface—without a variance needed—as is currently being 
proposed.  The development of the two parcels as a single parcel as proposed is 
preferable to the City. 

4.  Preservation of property rights. The variance is necessary for the preservation and 
enjoyment of a substantial property right also possessed by other property owners in the same 
zoning district.  

This standard is met because the current configuration of two separate lots already 
results in the same amount of lot coverage as the applicant is proposing. 

5. Public safety and welfare. The requested variance or appeal can be granted in such 
fashion that the spirit of this chapter will be observed and public safety and welfare secured.  

Because the parcel, if configured as two separate lots, would permit 35% lot coverage, 
the spirit of the chapter is still observed and the public safety and welfare is still secured. 

6. Not self-created. The problem and resulting need for the variance has not been self-
created by the applicant or the applicant's predecessors.  

The need for the variance is not self-created, because the applicant is simply seeking to 
maintain the existing lot coverage as is permitted for the two separate lots as they are 
currently being used. 

7.  More than mere inconvenience. The alleged hardship and practical difficulties that will 
result from a failure to grant the variance include substantially more than mere inconvenience, or 
an inability to attain a higher financial return.  

The practical difficulty is more than a mere inconvenience, as the inability to utilize the 
current lot coverage calculation would substantially disrupt the positive redevelopment 
proposed. 

8.  Additional considerations. The ZBA shall consider all of the following when reviewing a 
variance to ensure that the proposed variance is the minimum necessary to meet the 
requirements of the applicant under the ordinance and may impose conditions upon any variance 
granted based upon its findings under this subsection:  

i.  The granting of a lesser variance will not provide reasonable relief and substantial 
justice to the applicant.  

ii.  The granting of a variance will not increase the hazard of fire or otherwise 
endanger public safety.  

iii.  The granting of a variance will not unreasonably diminish or impair the value of 
surrounding properties.  
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iv.  The granting of a variance will not alter the essential character of the neighborhood 
or surrounding properties.  

v.  The granting of a variance will not impair the adequate supply of light and air to 
any adjacent property.  

 
A lesser variance would not provide substantial justice to the applicant, given the 
applicant’s ability to effectively cover the same amount of the lot by building two separate 
homes and related improvements.  The variance will not diminish or impair the value of 
surrounding properties, but will most likely improve it, nor will the variance alter the 
essential character of the neighborhood or surrounding properties, because of the quality 
of the proposed redevelopment and the increase of the setback from Garland. 

 
 

Yes:  All 
No:   None 

MOTION CARRIED 
 
 

ADJOURNMENT 
 
 Moved by Galacz, seconded Harrop, to adjourn the meeting. 

 
 Yes: All 
 No:   None      MOTION CARRIED 

 
The meeting adjourned at 6:33 p.m. 

 
                                          
Patty Harrop, Secretary 
 
                                          
Dennise Dryden, City Clerk 


